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suzu setties over child injured wi

ile weari

Plaintiffs claimed improper seat and seat belt design

Confidential settlement

The family of a child wearing a seat beli
yet severely injured in a head-on collision
has reached a confidential settlement in
their 8t. Louis City products liakility suit
against Isuzu Motors Ltd.

“Tnfortunately, these types of injuries
will eontinue to occur with child ocen-
pants,” said plaintiff’s attorney Bradley
D. Kuhlman of Kansas City. “The evil lies
in the fact that through conscientious and
proper design and testing these injuries
are preventable.

“The widespread use of booster seats
has reduced the mumber of child injuries
but i has not, fixed the problems with the
seat belt itself,” Kuhlman added. “Four- to
8-year-old child occupants have been
neglected in vehicle design for years and
continue to get injured.”

On a cloudy but dry morming in Janu-
ary 2008, Cynthia Sitz-Dlavanzoe, 41, was
driving her twe children and 6-year-old
Jessica Goggio to school in St. Charles
County. Jessica was wearing her lap bslt
in the rear-cenier seat of Sitz-Davanzo’s
1998 Jsuzu Traoper.

As Sitz-Davanzo traveled eastbound on
Mexico Road, 16-year-old high school stu-
dent, Brittainy Wise was driving her 1992
Land Rover Discovery in the opposite
direction. Wise lost control of her SUV
and kit the Trooper hoad-on, kiiling Sitz-
Davanza.

During the collision, Jessica slid under-
neath the lap belt, resulting in serious
abdominal injuries and fracturing her
spine. She underwent four surgeries,
including the placement of a colosiomy
bag. Her spinul fracture required surgery
to install posterier spinal fusion hard-
ware, but she did not suffer paralysis.

John Gaggio, Jessica’s father, argued
that the Trooper’s seat beli was not prop-
erly designed to protect child passengers
in frontal coilisions. The seat belt was a
iap beli only without a shoulder balt, com-
monly referred to as a two-point belt, The
belt extends from hip to hip and does not
cross the shoulder or chest.

When an occupant is involved in a
frontal collision, plaintiffs argued, the
two-point belt does net prevent the upper
torse from being thrown viclently forward
over the lap belt. This motion causea
severe strain on the tendons and liga-
ments around the spine. The belt can also
canse direct injury to the spinal column
and crush the abdomen hetween the belt
and the spine.

Plaintiffs argued that this pattera of
injuries is referred to as seat-belt syn-
drome, which has been well-recognized in
medical literature since the 1960s. Jessi-
ca’s treating physicians at 3t. Louds Chil-
dren's Hospital were treined to diagnose
and treat seat-belt syndrome injuries in
children, who are more susceptible fo such
injuries than adults because of their lack
of muscie and bone development. A child’s
immature hips also allow the seatbelt te
slide up into the abdomen more wasily
than those of an adulf, increasing the lilee-
lihood that a child will suffer abdominal
injuries,

Plaintiffs further alleged that inade-
quate seat desipn exacerbated the danger-
gus nature of the lap beli and contributed
to Jessica’s injuries. They argued that a
well-designed seat contains substruciure
that helps keep the seat belt on. an oceu-
pant’s hips during a collision by raising
the hips, thereby reducing the risk of
abdominal injuries. The Trooper's rear
outboard seats were contoured, but the
center position was essentially flat, aliow-
ing Jessica's hips to slip under the seat
belt.

According to plaintiffs, the Isuzu Ascen-
der, which replaced the Treoper in 2003,
no longer has only a lap belt  the rear
center posilion. A lap and shoulder belt
was installed in all three rear-seat posi-
tions of the Ascender.

Isuzu denied that the Trooper’s lap belt
and seat design were defective.

During discavery bul before either side
designated experts, the plaintiffs reached
the cenfidential settlement with Isuzu
and policy limits settlements of $100,000
with Wise and $100,000 with Sitz-Davan-
20’8 estate.

“There’s uothmg wrong with the design
of this yehicle,” said Lhristopher Spencer
of Rlchmnnd Va attorney for Isuzu. “We
had evidence that this crash was as vio-
lent ag if the vehicle was pushed nose-first
off the roof of a seven-story building. We
felt very good abeut the engineering and
science of the entire cage.

“The things we couldn’t change were
that we had a wonderful, sweet Iittle girl
with a bad injury,” Spencer said, “We had
to Yook at risk and what a City of Bt. Louis
fury would do. I'm pleased we were able to
settle the case.”

Lawrence Smith and Jeffrey K. Suess,
St. Louie attorneys for Wise and the
Estate of Sitz-Davanzo, did not vespond
to requests for commnents.

— Anne C, Vitale
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The Isuzu Treoper's driver was diled in the heal-on collision. The injoved child had been in the rear seal,
tuekled with a lap hell in the mlrjdle pasitior. Her injuties required feor surguries.




